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RESOLUTION NO. 6-80 @

A RESOLUTION APPROVING AND AUTHORIZING
BXECUTION OF ASSUMPTION AGREEMENT

LAKE SHASTINA COMMUNITY SERVICES DISTRICT

RESOLVED, by the Board of Directors of the Lake Shastina
Community Services District, Siskiyou County, California, that that
certain Assumption Agreement providing for repayment of a portion
of the cost of the sewer facilities Backbone System by and between
the Lake Shastina Community Services District and Mountain Home
Properties, a copy of which has been presented to this Board, be,
and it is hereby accepted and approved and the President is
authorized to execute the Assumption Agreement on behalf of the
District and the Secretary is directed to attest ﬁ@@gggénature
and affix the official seal of the District.

* * * * * *

I hereby certify that the foregoing is a full, true and correct
copy of a resolution duly passed and adopted by the Board of Directors
of the Lake Shastina Community Services District, Siskiyou County,
California, at a meeting thereof duly held on the 17th  day of

Ty o r 19 oy by the following vote:

AYES, and in favor thereof, Directors: (arter, BErickson, Storey

NOES, Directors: Miralles

ABSENT, Directors: Applsgate
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Tn a Special C3D Meeting held on June 26, 1980 Resolution #6-30,

B4 Resolution Approving and Authorizing Hxecution of Assumption Agreement!

end the attached "Assumption and Release Agreement"” adopted by the

USD Board on June 17, 1980 was rescinded by the following vote:

I ' » of, Directors Applegate, Zrickson,
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AYE and therefors in favor

ors Carter and Storey,
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ASSUMPTION AND RELEASE AGREEMENT

1. RBECITALS

This Agreement is made with reference to, and in contemplation

of, the feollowing facts:

a. Formation of District

Pursuant to resolution of the Siskiyou County Board of
Supervisors, the Lake Shastina Community Services District (herein-
after "the District") was duly organized.

b. Transfer of Sewer System Facilities

It is anticipated that all sewer system facilities existing
within the Lake Shastina subdivisions (hereinafter "the sewer system")
will be conveyed to, and owned, maintained and operated by the Dis-
trict. The sewer system is partially deseribed in Exhibit "A"
attached hereto and incorporated herein by reference, and includes
a low pressure backbone collector system (hereinafter the "Backbone
System") which was constructed by Garnet Construction Co. pursuant
to an April 24, 1979 agreement between Garnet Construction Co.,
Tri-Co International, Inc. and the Lake Shastina Jeoint Services
Committee.

c. Advance by MHP

Mountain Home Properties (hereinafter "MHP") advanced Lake
Shastina Joint Services Committee $301,127 to finance the instal-
lation of the Backbone System. Tt did so subject to certain con-
ditions, including the right to be reimbursed up to the total amount

of its advances, out of those portions of the connection fees de-



posited by Lake Shastina Joint Services Committee into its Re-

volving Fund in excess of $20,000.

d. Backbone System

The Backbone System initially will serve relatively few
lots; however, it is capable of being extended to accommodate
approximately 900 lots within Units 1, 2, 3 and 4. Service laterals
will be installed only as and when buildings are constructed, and
pumps installed on the lots. Among other charges and fees a con-
nection charge will be charged by the District, to the owner of
each lot to be connected to the Backbone System, pursuant to Dis-
trict rules, regulations and ordinances.

e. Deeds

In connection with the conveyance of the sewer system to
the District, MHP has Been requested to execute, acknowledge aﬁd
deliver to the District certain deeds describing portions cof the
sewer system. The District makes this agreement in consideration
for MHP's doing so, and for other valuable consideration, receipt

of which the District acknowledges.

2. REVOLVING FUND

The District agrees to deposit all connection charges received
by the District for connections to the Backbone System into an
account which will be denominated "Backbone System Revolving Fund".
It will be segregated from all other funds and used for the cost of
extension of the Backbone System and installation of service

laterals connecting lots of the Backbone System.



3. REIMBURSEMENT

The District hereby agrees to pay to MEP all sums on deposit
in the Backbone System Revolving Fund in excess of $20,000. The
amount due MHP shall be determined and paid annually on the last

day of the District's fiscal year.

4. RELEASE

The District hereby fully and forever-RELEASES, ACQUITS and
DISCHARGES MHP, its officers, directors, shareholders, agents,
employees, assigns, subsidiaries, parent éorporations, sister
corporations, affiliates, partners and each of them, of and from
any and all liability, claims, demands, causes of action and rights
(contingent, accrued, inchoate, known, unknown or otherwise) arising
out of or baéed upon the design, installation, placement or location

of the sewer system, or any defects, deficiencies or inadequacies

in the sewer system.

5. FURTHER ASEURANCE

The District shall hereafter execute all documents and do all

acts necessary, convenient or desirable to effect the provisions of

this agreement.

6. SUCCESS0RS

The provisions of this agreement shall be deemed to obligate,
extend to and inure to the benefit of the successors, assigns and

transferees of the District and MHP.



7. TERM QF REIMBURSEMENT COBLIGATIONS

The obligations of the District to reimburse MHP pursuant
to the provisions of Section 3 above shall terminate sixty (60)
yvears from the effective date of this agreemént, or upon payment
of said $301,127, whichever is sooner. The obligations of District

under Section 3 shall thereupon become null and void..

8. CALIFORNIA LAW

This agreement is made and entered into in the State of
California and shall, in all respects, be interpreted, enforced

and governed by and under the laws of that State.

9. ATTORNEYS' FEES

In the event litigation is commenced to enforce or construe
any of the provisions of this agreement, the prevailing party shall

be entitled to recover reasonable attorneys' fees and costs of suit.

10. CAPTIONS

The captions by which the sections and subsections of this
agreement are identified are for convenience only, and shall have

no effect whatsoever upon its interpretation.

11. SEVERANCE

If any provision of this agreement is held to be illegal orx
invalid, by a court of competent jurisdictiocon, such provision shall
be deemed to be severed and deleted; and, neither such provisions,

nor its severance delation, shall effect the validity of the remaining

provisions.



12. CONDITION

This agreement is conditioned upon the transfer to District
of the sewer system, and shall be of no force and effect until

such transfer has been accomplished as required by law.

IN WITNESS WHEREOF, the parties hereto have executed this

agreement the day and year hereinbelcow written.

DATED: Juns 17, 1930
LAKE SHASTINA COMMUNITY SERVICES DISTRICT

\j'@«fw ﬂ% //
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MOUNTAIN HOME PROPERTIES

By Jolign 807 Foetlintopi
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EXHIBIT "a"

RESERVING the right to hookup the above mentioned restrooms facilities to the
Sewer facilities conveyed by this grant.,

Together with the right to repair, maintain or replace said facilities.



EXHIBIT "A"
All that property situated in the County of Siskiyou, State of California,
described as:
PARCETL, I
- All bhuildings, pumps, motors, and control equipment, and all other related
equignent.and appurtenances of the existing Sewage ejector stations within
recorded March 5, 1979 in Volume 849 of Official Records of Siskiyou County, page
o144, '
PARCET, IT
All existing gravity and force main sewer lines, manholes, cleanouts, and other .
Sewer appurtenances within the exterior boundaries of ¢ O serving lots within the

exterior boundaries of Iake Shastina Coamunity Services District as said District
boundaries are set forth in the resolution organizing said District recorded

.PARCEY, IV

A non-exclusive easement for ingress, egress, and maintenance and repair of all
existing sewage facilities over, across, and under the ccmmon areas owned by the
Grantors herein. '

PARCEL, Vv

‘The Northwest one~-quarter of the Sodthwest One-quarter of Section 24, Township
43 North, Range 5 West, M.D.M., in the County of Siskiyou, State of California.

TOGETHER WITH an easement for sanitary sewer purposes, and ingress and eqress ’
located in Sectian 24, Township 43 No s Range 5 West, M.D.M., in the County of
Siskiyou, State of California being 20 feet in width and lying 10 feet an each
side of the following described center line: BEGINNING at a point on the Section
line common to said Sections 24 and 25 which bears North 89°31'26" East, 23.20
feet fram the Southwest cormer of said Secticn 24; thence, North 0°27'27" East,
507.22 feet; thence, North 89°57'27" East, 2,570.00 feet; thence, within the
Montague Irrigation District Easement (80 foot wide irrigation ditch easement)
North 15°251531v East, 137.32 feet; thence, leaving said irrigation ditch
easement North 61°59'20" West, 1,501.72 feet to a point on the southerly line
of the Sewer Iagoon Parcel which bears South 88°25'55" West, 51.50 feet fram the
Southeast corner of said Sewer Lagoon Parcel, said point being the point of -
Termination of this easement. -
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The sidelines of said easenent are to be lengthened or shortened to exterd from
the Fasterly right of way line of Big Springys Road (County Road 80 feet wide)
to the southerly line of the Sewer Lagoon Parcel.

PARCEL vI

All that portion of Section 36, Township 43 North, Range 5 West, and Section 31,
Towsnhip 43 North, Range 4 West, M.D.M., Siskiyou County, California, described
as follows: ‘ .

County Records; thence, along the Easterly line of said Iot 661, South0°44'34"
West, 19.72 feet; thence, South 89°15' 26" East, 60.00 feet to a line which is
20.00 feet Easterly of and parallel to the centerline of Big Springs Road, as
measured at right angles to said centerline; thence, along said paraliel line;
North 0°44'34" East, 332.13 feet; thence leaving said parallel line, North 89°31'4g"
East, 270.06 feet to the TRUE POINT QF BEGINNING; thence, North 0°44'34" East
10.00 feet; thence, North gg9° 31'46" East, 1005.00 feet; thence, South Q°28'14"
East, 356.00 feet; thence, South 89°31'4g" West, 642.46 feet; thence, along a
curve whose radius point bearsg North B9°14'3g» West, being concave Westerly,
having a radius of 1760.00 feet; through a central angle of 18°51'01", an arc
distance of 579.04 feet; thence, along a tangent line, South 19°3g'22" West,
170.00 feet; thence, North 70°23'38" West, 370.00 feet; thence North 19°35'22%
East, 170.00 feet: thence, along a tangent curve being concave Westerly, having
a radius of 1390.00 feet, through a central angle of 18°51'48", an arc distance
of 457.63 feet; thence, along a tangent line, North 0°44'34" East, 337.85 feet
to the True Point of Beginning. :

.Aiso, that portion of sewer line easemant appurtenant to the above described
parcel lying outside the boundaries of the Iake Shastina Commnity Services

Property Ownars Association, et al recorded August 15, 1977 in Volume 790 of
Official Records of Siskiyoun County, page 390.

. PARCEL vII:

Togethar with the right, as to the above 7 parcels, to repair, maintain or replace
said faciliites,



EXHIBIT "a"

All that real property situated in the County of Siskiyou, State of California,
described as: : : - _

‘A non-exclusive easement for the installation, removal, ingress, egress, servicing
and future servicing of sewer lines for the Lake Shastina Project to the North Sew-
age Treatment Site. fhisg easement being situated in Sections 24 and 25, Township
43 North, Range 5 West, M.D.M. Saig easement is 50 feet in width bordering the
right-of-way of Big Springs Road andg is 30 feet in width fram Big Springs Road to
the Noxth Sewer Treatment Site and is more fully described as follows:

COMENCING at the most Northerly corner of Iot 38 of Lake Shastina Unit No. 3, as
recarded in T.M.B. 4 at pages 169-172; thence North 35°33'35" East, 40.00 feet to
the Northeasterly right-of-way line of Big Springs Road; thence South 54°26'25"
East, 152.40 feet to the TRUE POINT CF BEGINNING; thence South 54°26'25" East, 7.84

tral angle of 90°00'00", said curve being the Southerly right~of-way line of Rancho

Road and the Northerly line of Parcel B; thence continuing North 77°08'54" East,

- 30.00 feat; thence North 12°51'og" Weast, 80.00 feet to the Northwesterly right-of-
way line of Rancho Road; thence departing said Rancho Road North 12°51'0s" West,

714.79 feet to the BEGINNING of a tangent curve to the left with a radius of 1,550.00

- feet; thence 1,125.08 feet along the arc of said curve through a central angle of

41°35'19"; thence North 34°26'25" West, 35,63 feet; thence North 25°08'g5" West,

g
the Southeasterly corner of the Sewage Treatment Site; thence South 88°25'55" West,
32.73 feet along the Southerly line of said Nortlmest quarter of the Southwest
quarter of Sectian 24; thence South 25°08'05" East, 5,515.89 feet to the North-
easterly right-of-way line of Big Springs Road and the TRUE POINT OF BEGINNING.

EXCEPTING that portion of the above described easement lying within the Montague
Irrigation District easement (80 foot wide irrigation ditch easement) ; and also
that portion widerlying the Taylor Irrigatian Ditch parcel 50 feet wide, as desc—
ribed in Volume 452 of Official Records of Siskiyou County, page 222,

This easement being the same easement described in the deed from Twelve Weed Corp-
oration, to Flying L. Ranch, a General Partnership, recorded in Volune 841 of of—
ficial Records of Siskiyou County, page 642, as "That certain existing sewer easement
located over the lang herein conveyed which is appurtenant to the remaining lands of
the grantor."



EXHIBIT “a"

Sewer easement leading thereto, as shown on the map filed in the Siskiyou
County Recorder's Office on July 5, 1978 in Record Survey Book 9, page 85,
all lying in Section 11, Township 42 North, Range 5 West, M.D.M,

Together with the right to repair, maintain or replace said facilities



EXHIBIT "A"

Easement for future sewer line 15' in width located northerly of
and parallel to the northerly line of lots 170 thru 202 and lot

222 as shown on the map of Unit 1, Lake Shastina Subdivision as
recorded in Townmap Book 4 Pages 125 to 130 in the Official Records
of Siskiyou County.

Said easement to be more precisely defined at the time of con-.
struction of said future sewer lines.
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Pirectoxr HMiralles reminded the Boasrd that he has previcusly said

that this is something tLe Board should not do bhefore we have

gince the LSPOA svtorney's opinion
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was discussed with LSPOA Coungel Rau this past Monday and Rau

Director Hiralles requested that these Minutes state
feels that Director Carter should not vote on this YAssumption
Agreement” as he signed the original debt for LSPOA

Counsel Kimpell: Thig gives the District the position of assuming

ebt is owed,
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Pregident Carter: This Board needs to resolve this tonight.
tor Miralles moved the Board adopt 2 resolution not to

accepdt this "Assumption Agreement? until Counsel is consulted in

Director Storey moved the Board adopt CSD Resslution #6~80
entitled "A Resolution Approving and Authorizing Bxecution of
Agsumption Agreement® and the attached "Agsumption and Release

Agreement.”
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Minutes 6/17/1980
Page 2

ident Carter reguested Director Storey take

his position as President of the Board. DIirector Storey

Director Carter seconded the motion,
Digcussion followed and Afttorney Kimbell stated he did not
mmderstand the necessity of adopting this Resclution #6-80

I the Mountain Home Froperties' debt, is already

’:._}

if Bxhibit "E,
included in the "Conveyance iAgreement.”
Storey agked for further discugsion? There was none,

avor of, Dirsctors Carter, Hrickson,
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torey.
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055, Director HMiralles,
The motion carriad
Again Director Miralles asked that these Minutes state that he

els there is a conflict of interest in lr., Carter's voting on

At 11:20 p.m., the C8D Board reconvened the public meeting and

o
i

President Carter announced that 3D Counsel Eimbell had been
instruected by the Board to make changes in the "Sewer Conveyance

Lpreement! the Board had agreed upon during the Executive Session

o
f

and to deliver a copy of them to LEPOA Afftormey Rau for his

consideration,.
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