
RESOLUTION NO.

vn~:JEB:om 12/12/79 lOc

6-80

A RESOLUTION APPROVING AND AUTHORIZING
EXECUTION OF ASSUMPTION AGREEMENT

LAKE SHASTINA C01~UNITY SERVICES DISTRICT

RESOLVED, by the Board of Directors of the Lake Shastina

Community Services District, Siskiyou County, California, that that

certain Assumption Agreement providing for repayment of a portion

of the cost of the sewer facilities Backbone System by and between

the Lake Shastina Community Services District and Mountain Home

Properties, a copy of which has been presented to this Board, be,

and it is hereby accepted and approved and the President is

authorized to execute the Assumption Agreement on behalf of the
vov:-;rher

District and the Secretary is directed to attest hills. s~gnature

and affix the official seal of the District.

* * * * * *
I hereby certify that the foregoing is a full, true and correct

copy of a resolution duly passed and adopted by the Board of Directors
of the Lake Shastina Community Services District, Siskiyou County,
California, at a meeting thereof duly held on the 17th day of

-111010 , 19B!) by the following vote:

AYES, and in favor thereof, Directors: Carter, Erickson, Storey

NOES, Directors:

ABSENT, Directors:

APPROVED:

]'![iralle s

Applegate

J--U~President j7~

sylvia
Sticky Note
Relates to Res 10-79




In a Special OSD Ileeting held on June 26, 1980 Resolution #6-80,

"A Resolution AIJproving and Authorizing JExecution of AssUlHIJtion Agreement;;

and the attached llAssum]]t;ion and Release Agreement;! adopted by the

OS)) Board 011 Jlli"le 17, 1980 was rescinded by the folloWing vote:

AYES, and therefore in favor of, Directors Applegate$ Erickson, Miralles.

NOES, Directors Oarter anc1 StoreYe

Dated: Jlli1e 28, 1980



ASSU~WTION AND RELEASE AGREEMENT

1. RECITALS

This Agreement is made with reference to, and in contemplation

of, the following facts:

a. Formation of District

Pursuant to resolution of the Siskiyou County Board of

Supervisors, the Lake Shastina Community Services District (herein­

after "the District") was duly organized.

b. Transfer of Sewer System Facilities

It is anticipated that all sewer system facilities existing

within the Lake Shastina subdivisions (hereinafter "the sewer system")

will be conveyed to, and owned, maintained and operated by the Dis­

trict. The sewer system is partially described in Exhibit "A"

attached hereto and incorporated herein by reference, and includes

a low pressure backbone collector system (hereinafter the "Backbone

System") which was constructed by Garnet Construction Co. pursuant

to an April 24, 1979 agreement between Garnet Construction Co.,

Tri-Co In"ternational, Inc. and the Lake Shastina Joint services

Committee.

c. Advance by MHP

Mountain Home Properties (hereinafter "IY'JHP") advanced Lake

Shastina Joint Services Committee $301,127 to finance the instal­

lation of the Backbone System. It did so subject to certain con­

ditions, including the right to be reimbursed up to the total amount

of its advances, out of those portions of the connection fees de-
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posited by Lake Shastina Joint Services Committee into its Re­

volving Fund in excess of $20,000.

d. Backbone System

The Backbone System initially will serve relatively few

lots; however, it is capable of being extended to accommodate

approximately 900 lots within units 1, 2, 3 and 4. Service laterals

will be installed only as and when buildings are constructed, and

pumps installed on the lots. Among other charges and fees a con­

nection charge will be charged by the District, to the owner of

each lot to be connected to the Backbone System, pursuant to Dis­

trict rules, regulations and ordinances.

e. Deeds

In connection with the conveyance of the sewer system to

the District, MHP has been requested to execute, acknowledge and

deliver to the District certain deeds describing portions of the

sewer system. The District makes this agreement in consideration

for MHP's doing so, and for other valuable consideration, receipt

of which the District acknowledges.

2. REVOLVING FUND

The District agrees to deposit all connection charges received

by the District for connections to the Backbone System into an

account which \vill be denominated "Backbone System Revolving Fund".

It will be segregated from all other funds and used for the cost of

extension of the Backbone System and installation of service

laterals connecting lots of the Backbone System.
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3. REIMBURSEVillNT

The District hereby agrees to pay to MHP all sums on deposit

in the Backbone System Revolving Fund in excess of $20,000. The

amount due MHP shall be determined and paid annually on the last

day of the District's fiscal year.

4. RELEASE

The District hereby fully and forever RELEASES, ACQUITS and

DISCHARGES MHP, its officers, directors, shareholders, agents,

employees, assigns, subsidiaries, parent corporations, sister

corporations, affiliates, partners and each of them, of and from

any and all liability, claims, demands, causes of action and rights

(contingent, accrued, inchoate, known, unknown or otherwise) arising

out of or based upon the design, installation, placement or location

of the sewer system, or any defects, deficiencies or inadequacies

in the sewer system.

5. FURTHER ASSUF_~CE

The District shall hereafter execute all documents and do all

acts necessary, convenient or desirable to effect the provisions of

this agreement.

6. SUCCESSORS

The provisions of this agreement shall be deemed to obligate,

extend to and inure to the benefit of the successors, assigns and,

transferees of the District and ~{P.
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7. TERM OF REIMBURSEMENT OBLIGATIONS

The obligations of the District to reimburse MHP pursuant

to the provisions of Section 3 above shall terminate sixty (60)

years from the effective date of this agreement, or upon payment

of said $301,127, whichever is sooner. The obligations of District

under Section 3 shall thereupon become null and void ..

8. CALIFORNIA LAW

This agreement is made and entered into in the State of

California and shall, in all respects, be interpreted, enforced

and governed by and under the laws of that State.

9. ATTORNEYS' FEES

In the event litigation is commenced to enforce or construe

any of the provisions of this agreement, the prevailing party shall

be entitled to recover reasonable attorneys' fees and costs of suit.

10. CAPTIONS

The captions by which the sections and subsections of this

agreement are identified are for convenience only, and shall have

no effect whatsoever upon its interpretation.

11. SEVERANCE

If any provision of this agreement is held to be illegal or

invalid, by a court of competent jurisdiction, such provision shall

be deemed to be severed and deleted; and, neither such provisions,

nor its severance delation, shall effect the validity of the remaining

provisions.
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12. CONDITION

This agreement is conditioned upon the transfer to District

of the sewer system, and shall be of no force and effect until

such transfer has been accomplished as required by law.

IN WITNESS WHEREOF, the parties hereto have executed this

agreement the day and year hereinbelow written.

DATED: JlU18 17, 1980

LAKE SHASTINA COMMUNITY SERVICES DISTRICT

MOUNTAIN HOME PROPERTIES
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EXHIBrr "A"

PARCEL I:

All existing gravity and force main se\oJer lines, manholes and cleanouts lyingwithin the exW.dor boundaries of the Lake Shastina Championship Golf Courselying within sections. 1, 2, 11 and 12, Township 42 North, Range 5 ~rest, M.D.M.,as said golf course is described as Parcels I and II in the Quit Claim Deedto Ten~ Corporation, re=rded March 10, 1977 in Volurre 777 of Official Re­coP:ls of Siskiyou ColIDty, page·56.Together with the right to repair, maintain or replace said facilities.
PARCEL II:

ALSO, all existing gravity and force main sewer lines J nanholes andcleanouts lying within the exterior boundaries of the Lake Shastina ExecutiveG:>lf Course and Clubhouse Area G:>lf Course lying within section 1, Township4:l North, Range 5 ~st, M.D.M., as said golf course is des=ibed in the abovenentioned Quit Claim Deed recorded in Volume 777 of Official Re=rds ofSiskiyou County, page 56.

EXCEPl'ING FRJM the above parcels I and II, those se,-Jer facilities locatedin the golf courses restroans facilities, as Viell as the sewer lines andappurtenances leading from said restrooms facilities to the main sewer lines.
RESERVlliG the right to hookup the above ID2IItioned restrooms facilities to these.-er facilities conveyed by this grant.
Together with the right to repair, maintain or replace said facilities.



"

All that
described as:

PARCEL I

J:;XIIIBIT "A"

property situated in the County of Siskiyou, State of California,

, All buildings, punps, notors, and control equif!lleIlt, and all other related€quiprent and appurtenances of the existing sewage ejector stations withinthe exterior boundaries of the Lake Shastina Cccrmunity Services District as saidDistrict boundaries are set forth in the resolution organizing said Districtrecorded March 5, 1979 in Volume 849 of Official R...">COrds of Siskiyou County, page144.

PARCEL II

All existing gravity and force main sewer lines, manholes, cleanouts, w.d othersewer appurtenances within the exterior boundaries of, or serving lots within theeJ>.wrior boundaries of Lake Shastina carmunity Services District as said Districtboundaries are set forth in the resolution organizing said District recordedMarch 5, 1979 in Volurre 849 of Official Records of Siskiyou County, page 144. '
PARCEL III

All IDw pressure sevrer lines, rranholes, cleanouts and other sewer appurtenanceswithin the exterior boundaries of the Lake Shastina Comnunity services District assaid District boundaries are set forth in the resolution organizing said Districtrecorded l-larch 5, 1979 in Volume 849 of Official Records of Siskiyou County, page144.

,PARCEL N

A non-exclusive easement for ingress, egress. and maintenance and repair of alle<dsting sewage facilities over, across, w.d under the camon areas =00 by theGrantors herein.

PARCEL V

'!he Northwest one-qua.rter of the Southwest one-quarter of Section 24, Township43 North, Range 5 ~st, M.D.M., in the County of Siskiyou, State of california.
~ WIlli an easell'eht for sanitary sewer purposes, and ingress and egress,located in Section 24, 'l'o.vnship 43 North, Range 5 ~st, M.D.M., in the County ofSiskiyou, State of California being 20 feet in width and lying 10 feet on eachside of the following described center line: BEGINNING at a point on the Sectionline cx:mron to said Sections 24 and 25 which bears North 89°31'26" East, 23.20feet fran the Southwest comer of said section 24; thence, North 0°27'27" East,507.22 feet; thence, North 89°57'27" East, 2,570.00 feet; thence, within theM:mtague Irrigation District Easement (80 foot wide irrigation ditch easerre:nt)North 15°25'51" East, 137.32 feet; thence, leaving said irrigation ditcheaserrent North 61°59'20" ~st, 1,501.72 feet to a point on the southerly lineof the sewer Lagoon Parcel which bears South 88°25' 55" \1est, 51.50 feet fran theSoutheast corner of said Sewer Lagoon Parcel, said point being the point of, ,Termination of this easement.



The sid",lines of said easenent are to be lengthened or shorrened to extend franthe Easterly right of ~-Jay line of Big SprinCjs RoLld (County !'Dud 80 feet wide)to the southerly line of the Sewer Lagoon Parcel.
PAICEL VI

All that portion of Section 36, Township 43 North, Range 5 l,,=st, and Section 31,Towsnhip 43 North, Range 4 West, M.D.M., Siskiyou County, California, describedas follotlS:

Ccmrencing at the Northeast corner of Lot 661 of Lake Shastina Unit No.4 asshown on the map re=rded in Town Map Book 5 at pages 18 through 28, SiskiyouCounty Records; thence, along the Easterly line of said rot 661, Southo044'34"\'Jest, 19.72 feet; thence, South 89°15'26" East, 60.00 feet to a line which is20.00 feet Easterly of and parallel to the centerline of Big Springs Road, asmeasured at right angles to said centerline; thence, along said parallel line;North 0°44'34" East, 332.13 feet; thence leaving said parallel line; North 89°31'46"East, 270.06 feet to the TRUE POlliT OF BEGINNING; thence, North 0°44'34" East10.00 feet; thence, North 89° 31'46" East, 1005.00 feet; thence, South 0°28'14"East, 356.00 feet; thence, South 89°31'46" West, 642.46 feet; thence, along acurve \d1ose radius point bears North 89°14'39" West, being concave Westerly,having a radius of 1760.00 feet; through a central angle of 18°51'01", an arcdistance of 579.04 feet; thence, along a tangent line, SOuth 19°36'22" l'Jest,170.00 feet; thence, North 70°23'38" West, 370.00 feet; thence North 19°36'22"East, 170.00 feet; thence, along a tangent curve being concave Westerly, havinga radius of 1390.00 feet, through a central angle of 18°51' 48", an arc distanceof 457.63 feet; thence, along a tangent line, North 0°44'34" East, 337.85 feetto the True Point of Beginning.

Also, that portion of sewer line easement appurtenant to the above describedparcel lying outside the boundaries of the Lake Shastina O:mnunity ServicesDistrict and being m::>re particularly described in the deed to the Lake ShastinaProperty CMners Association, et al recorded August 15, 1977 in Volume 790 ofOfficial Recor:ds of Siskiyou County, page 390.
PAOCEL VII:

The existing sewer line and appurtenances crossing the parcel sho.vn on the mapfiled in the Siskiyou County Recorder's Office on ~lilrch 9, 1979 in Record SurveyBook 9, page 143, said map shcMing property located in Section 30, Township 43North, Range 4 West, M.D.M., arrl in Sections 24 and 25, 'Ibwnship 43 North, Range5 h'est, M.D.M., said sewer line located in the easewent reserved by 'IWelve WeedCorporation, in the Deed to Flying L. Ranch, a general partnership, recorded inthe Siskiyou County Recorder's Office on December 15, 1978 in volume 841 ofOfficial Records of Siskiyou County, page 682.

'fugether with the right, as to the above 7 parcels, to repair, maintain or replacesaid facilutes.
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EXHIBIT "A"
All that real property situated in the County of Siskiyou, State of California,described as:

'A non--exclusive easement for the installation, rerroval, ingress, egress, servicingand future servicing of sewer lines for the Lake Shastina Project to the North sew­age Treabrent Site. This easenent being situated in Sections 24 and 25, TcMnship4J North, Range 5 West, M.D.M. Said easement is 50 feet in width bordering theright-of-way of Big Springs Road and is 30 feet in width fran Big Springs Road tothe North Sewer Treatment Site and is ll'Ore fully described as follows:
Ca-MENCrnG at the ll'Ost Northerly corner of lot 38 of Lake Shastina unit No.3, asre=ded in T.M.B. 4 at pages 169-172; thence North 35°33'35" East, 40.00 feet tothe Northeasterly right-of-way line of Big Springs Road; thence South 54°26'25"East, 152.40 feet to the TRUE POINT OF BEGINNING; thence South 54°26'25" East, 7.84feet along the Northeasterly right-of-way line of Big Springs Road to the BEGINNINGof a tangent curve to the right with a radius of 1,500.00 feet; thence continuing,1,088.79 feet along the arc of said curve through a central angle of 41°35'19";thence South 12°51' 06" East, 814.79 feet to Parcel B, Tract No. 1000-8-2 as recordedin T.M,E. 5 at pages 121-124; thence departing Big Springs l1oad, 31.42 feet alongthe arc of a curve concave to the Southeast with a radius of 20.00 feet and a cen­tral angle of 90°00' 00", said curve being the Southerly right-of-way line of RanchoRoad and the Northerly line of Parcel B; thence continuing North 77°08'54" East,30.00 feet; thence North 12°51'06" West, 80.00 feet to the Northwesterly right-of­way line of Rancho Road; thence departing said Rancho Road North 12°51'06" West,714.79 feet to the BEGINNING of a tangent curve to the left with a radius of 1,550.00feet; thence 1,125.08 feet along the arc of said curve through a central angle of41°35'19"; thence North 54°26'25" West, 35.63 feet; thence North 25°08'05" West,5,454.10 feet to the Southeasterly =neT of the Nortm..-.est quarter of the Southwestquar-..er of Section 24, '.I'cMnship 43 North, Range 5 West, M.D.M., said corner beingthe Southeasterly corner of the Sewage Treatment Site; thence South 88°25' 55" West,32.73 feet along the Southerly line of said Northwest quarter of the Southwestquarter of Section 24; thence South 25°08'05" East, 5,515.89 feet to the North­easterly right-of-way line of Big Springs Road and the TRl1E POINT OF BEGINNING.

EXCEPTING that fOrHon of the above described easenent lying within the M:JntagueI=igation District easenent (80 foot wide i=igation ditch easement); and alsothat fOrtion underlying the Taylor I=igation Ditch parcel 50 feet wide, as desc­ribed in Volume 452 of Official Records of Siskiyou County, page 222.
This easerent being the same easenent described in the deed fron Twelve Weed Corp­oration, to Flying L. Ranch, a General Partnership, recorded in Volume 841 of Of-'ficial Records of Siskiyou County, page 642, as '''I1:lat certain existing sewer easarent
located over the land herein conveyed which is appurtenant to the remaining lands ofthe grantor."



EXlIIBl'l' "A"

All that property situated in the County of Siskiyou, State of California,
described as:

All existing gravity and force sewer lines, nunholes, cleanouts, bl.ildings,
PllIl{JS, nDtors and other related equipnents used for sanitary sewer purposes
lying within the Public Canpground Parcel and within the 20 foot sanitary
sewer easem;mt leading thereto, as shown on the map filed in the Siskiyou
Cbunt;y Recorder's Office on July 5, 1978 in Record Survey Book 9, page 85,
all lying in Section 11, 'l'o.mship 42 North, Range 5 West, H.D.M.Tog<rl:her with the right to repair, maintain or replace said facilities



EXHIBIT "A"

Easement for future sewer line IS' in width located northerly of
and parallel to the northerly line of lots 170 thru 202 and lot
222 as shown on the map of Unit 1, Lake Shastina Subdivision as
recorded in Townmap Book 4 Pages 125 to 130 in the Official Records
of Siskiyou County.

Said easement to be more precisely defined at the time of con­
struction of said future sewer lines.



Director I,'Iiralles reminded the Boar d the..t he has preViously said

that this is something the Board should not do before ·V1e have

another attorney's opinion, since the IlSPOA a ttoTI1.e::r t s opinion

is that this is not a legal obligatiol1 o In addition, Miralles

believes a conflict of interest exists on the part of two of

the OSD Board memlJers in that they originally ,signed the

obligation at a time l~len they were ?OA Board members.

lIelson Richardson (in auc1ience) stated that Hountain Home

Properties r COlulsel Reg Vi telc said that the fiAssu1llption Agreement li

was discussed with LSPOA Counsel Rau this past Monday 2Qld Rau

has no objections '.'lith the Agreement.

Director Hiralles requestect that these H[inutes state that he

feels that Director Carter should not vote on this HAss"Lliuptiol1

Agreem.ent H as he sign.eel the origin.al c1elJt for LSPOA.

Counsel Kimbell: This gives the District the position of aSSl1..111ing

the liability of a debt that may not exist.

Director Storey: J:3C entered into this debt to build. the se':ler

system and he feels the debt is oViedo

President Carter: This Board needs to resolve this tonight~

Di:r8ctor I1iralles moved the Board adopt a resolution ~ to

accept this ilAssumption 11.greement ll lU1.til Oou_71sel is consulted in

an Executive Session.

There was 110 second.

Director Storey moved the Board adopt OS]) Resolution //6-80

entitled HA Hesolution Approving and Authorizing Execution of

Assumption Agreemel1t ll and the attached flAsslE!lptiol1 and Release

Agreement fI Ii
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At this time President CaJ:.'teT' requested. Director Storey tcl.1ce

his positioll as President of the Board e Director Stol'ey

complied with Carter's request.

Director Carter seconded the motion.

Discussion followed and AttoEQey Kimbell stated he did not

llilderstrnld the necessity of adopting this Resolution #6-80

if EyJlilJit IlE,lI the IYIolUltain Home Properties' debt, is already

included in the "Conveyance Agreen:ent."

Storey asked for further discussion? There was none.

AYES, 8-11(1 therefore in favor of, Directors Carter, Erickson,

Storey.

HOES, Director Hiralles.

The motion carried.

Again Director Hiralles asked that these T-'linutes state that he

feels there is a conflict of interest in }.ll'" '" Carter's voting 011.

this Resolution i';?6-80.

At 10:20 pcm.,the OSD Board adjourned temporarily to hold an

Executive Session. Presiclen-t Carter stated the public meeting

would be reconvened following this Session.

At 11:20 p.m., the CSD Board reconvened the public meeting and

President Carter announced that CSD COlillsel Kimbell he.d been

instructed. l);y- the Board to ma1::e chal1.ges in the "38\'18r ConveY?,"llce

Agreement H the Board. had agreed ulJon during the Executive ,session

and to clelive:c a copy of them to LSPOA Attorney Rau for his

consideration.
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